Marbie Bar Reilway.

vorating this measure advise us, on what
thev regard, after seeing the eountry, as
being a gamble that is likely to turn out
successfully. [The Minister for Works:
There was only one member said that.}
Two members alleged that other railway
‘gambles had proved prosperous, had led
to great development of our mining re-
sources, therefore this new gamble should
be adopted. I contend that avgument
should not be submitted to this House,
and in any case we should have an in-
quiry before any of these railways are
agreed to. I am not urging it more in
regard to this than in regard to other
railways that follow if. Just as I am
wrging it now I urged it last year in
regard tc the agricultural railways.
This ¢ountry is launching out very heavily
in rallway expenditure without having
the best guarantee that we shall obtain
that return in the way of development
we have a right to expect from the
heavy expenditure of loan funds in-
volved.
Question passed.
Bill read a second time.

BILLS (2)—FIRST READING.

1, Marriage Act Amendment; 2, Police
Torce Consolidation ; received from the
Legistative Council.

ADJOURNMENT.

The House adjourned at 10.33 o'clock
until the next Tuesday,
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- Paok

Election Return ...
Motion: Agriculturul Railways, to Inquire, de-

bate resumed .., .
Billa: Police Oifences {consolidation), Com. re-

Bunkers' Cheq'ﬁ'es. g, moved ...
Statistics, Assembly's Amendment

838 2 £

The PRESIDENT took the Chair at
4.30 o’clock p.m.

Prayers.

ELECTION RETURN, EAST PRO-
VINCE. '

The PRESIDENT announced the re-
turn of writ for the election of a mem-
ber for the East Provinee in the place of
the Hon. C. E. Dempster, deceased ; show-
ing that the Hon. George Throssell had
been duly elected.

The Hon. G. Throssell took the ocath
and subseribed the roil,

PAPERS PRESENTED,

By the Colonial Secretary: Fremantle
Harbour Trust, Annual Report to 30th
June, 1907,

MOTION—AGRICULTURAL RAIL-
WAYS, COMMISSION TO INQUIRE.

Debate resumed from the 14th August,
on the motion by the Hon. J. W. Wrigh!
for a Royal Commission to inquire into
the construction of the Goomalling-
Dowerin, Wagin-Dumbleyung, and Kat-
anning-Kojonap Railways.

" The COLONIAL SECRETARY (Hon.
J. D. Connolly): While the Government
are always desirous of offering every
facility for inguiring inte any public
works by Royal Commission or otherwise,
I think the House will readily agree with
me that Mr. Wright has not put up a
sufficient ease in this instance to justify
our agreeing to the appointment of a
Royal Commission. The only contention
of the hon. member was that these rail-
ways could have been constructed eheaper
by the contract system than by the de-
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partmental or day labour system, had
they been carried out to the same speei-
fications. Certain  specifications and
plans were prepared for these railways,
tenders were called, and the department
put in tenders—of course tendering on
the same plans and specifications—and in
the three instances the department’s ten-
ders were lower than those submitted
from outside. On that account it was
decided fo have the work carried ont de-
partmentally to the same plans and speei-
fications as the work was tendered for.
The hon. member now asserts that these
specifications were altered considerably,
and that the railways were not construeted
in accordance with the specifications
tendered on, but on much cheaper and,
as he maintained, worse specifications;
but the only instance the hon. member
rave of any departure from the original
specifications was that sleepers—some,
not all—were somewhat under the size
laid down in the specificatiois. T am
prepared to admit that some of the sleep-
ers used in these railways were not, strictly
speaking, up to the standard size laid
down in the speeifications. For instance,
the sleepers were supposed to he 10in. by
5in., hewn aund half round, but ahout 20
per cent. of them might not have bheen
of this size, they might have been 9
ineh, or 9% ineh frequently; but the en-
gineers decided that they were quite
good enocugh for light railways, and
thevefore did not throw these sleepers
aside but used them. If these sleepers
had not been used, the difference between
their cost and that of sleepers of the
specified size would have amounted to
not more than £1,000 for the three rail-
ways ;  but  against that, additional
sleepers were put to each rail. If the
length of the rail tock 12 sleepers
in the ordinary -way, to ' make
up for these lighter sleepers there
were perhaps three or even more put in ;
so that there was no grealt saving
effected. I maintain that if the engi-
neers decided that these sleepers were
guite good enough, and if they therehy
saved the sountry £1,000, they were jus-
tified in doing so. It would have been
different %ad the work been ecarried out
by contvai’, the £1,000 would have gone

-
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then into the pockets of the contractors,
but in this instance it was a clear saving
to the country, and so was quite justi-
fiable. Of course if these light sleepers
had been allowed to go into the contraet
the eountry would have received no ad-
vantage in the price ; it would have heen
a distinet loss to the country. Against
that saving of £1,000, I may point out
also that £700 odd extra was spent on
earthworks over and above the specifica-
tions ; and so it was give and take.
Where the engineers thought the specifi-
cations needed improving, they were im-
proved ; on the other hand where the
specification eould be eased without detyi-
ment to the railways and with a saving
to the country, they were altered. That
is all the hon. member advances to justify
the House in agreeing to the appointment
of a Royal Comunission, simply a ques-
tion of proving that the work put
into these railways could have been put
in cheaper by contraet than depart-
mentally. Of cowrse the main point in
view is to get these railways at a mini-
mum cost, becanse members will naturally
see that the cheaper these railways can
be built, the more of them the country
will be able to bnild to open up farm
lands and increase settlement on the
lands. So, after all, the engineers were
gnite justified in reducing the cost in
this instanee, because the construction of
these railways on a cheap seale was to
& great extent an experiment. They
have stood very well all through the
winter. That wag clearly horne out by
the answers I gave in reply to the ques-
tions put by Mr. Wright some days ago.
He asked me—

“1, How many chains of formation
and banks respectively, on the Wagin-
Dumbleyung and Katanning-Kojonup
Railways, have heen either washed
away or submerged during the tecent
raing ¥ 2, What is the estimated cost
of vepairing the damage to same in
each instance ¥ 3, Have trains heen
able to proceed the whole length of
lines in consequence of damage caused
to the railways by flood waters 97

I replied :—

1, Wagin-Dumbleyong :

of formation flooded, and

gix chains:
hallast:
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warzhed away. Banks neither washed
away nor sub-merged. Katanning-Ko-
jonup: eighteen feet of formation
floeded and Dballast washed away.
Banks neither washed away nor sub-
merzed. 2. Wagin-Dumbleyung: £5.
Katanning-Kojonup: 6s,6d. 3, Wagin-
Dumbleyung : Yes. Train tabled for
31st July was cancelled but ran on
the following day instead. Katanning
Kojonup : No, Trains have econtin-
ued to run over the full length of
line."”
That 1s suflicient proef that the lines are
well enoguh econstructed to carry the traffic
they were estimated to earry. To give
an instance that the country really ob-
tained value for the money on  these
railways, the cheapest agrienltural rail.
way we had previously built was the
Northam-Gocmalling, and the line cost
£1.923 per mile : and the averaze cost
of these lines, with rails at a price con-
siderably higher than in the former case,
was £1.081 per mile—a large saving. It
has been amply shown that these lines
are «quite good enough to carry the
tratfic  for whieh they are intended.
The estimated eost of the three lines, and
the lowest tenders, are as follow :—
Goomatling-Thowerin :  departmental es-
timate, £6,823; lowest tender received,
£7,172 . actual ecost of construetion,
- £6,500—ahout £300 under the depart-
mental estimate and about £700 under
the amount of the lowest tender. Wagin-
Dumblexung :  departmental  estimate,
£12.347 ; lowest tender, £13,800 ; actual
cost, £12,792—again a considerable sav-
ing. Katanning - Kojonup :  depart-
mental estimate, £18,075 ; lowest tender,
£21.059 ;  aetual  eost, £17,947.  The
State therefore obtained the same rail-
ways as would have been built by private
- confractors. except that in one instance
the cleepers were a liftle lighter than
thosze specitied : and on the three lines
there was a total saving of £4,841. being
the differance hetween the actual cost
aud the total of the lowest tenders., tn-
gether with a sum of £121 representing
trattic earninus while the lines were in
eavr<e 1 I eonstroetion, whieh sum would
of ceorse have arne to the eontractors
had the line: heen privatelvy built, It
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i well known that personally I believe
in having most public works carried out
hy eontract, and that they ean be done
better by contract than by day labour.
I do not depart in the least from tha
position ; bhut T am now considering
only the werk with whieh we are
dealing, and I ask whether the
hon, member has advanced sufficient
facts to warrant the House in committing
the country to the expense of a Royal
Commission to prove that these works
could have been dune cheaper by con-
tract than by departmental day labour.
I say I have given ample proof that they
could not; that we have practically the
same railways that we could have ob-
tained by contract, and we have probably
made a saving of £1,000, not allowing
for ihe extra earthworks put jn; that .,
we have saved £1,000 hy using Lgl:
sleepers, while the difference between the
total of the lowest tender for the chrec
railways and the actual cost of the rail-
ways was £4,300. I maintun rhe hoo,
member has not shown that there is any-
thing like this difference hetween ‘he
specifications on which the hmes were
built and the specifications on which the
contractors tendered. T ask e House
not lo agree to a Royal Conemission, as
the expense is not warranted. One other
point I forgot to mention. I think iLe
hon. member said in his spez:n that 1he
Prewicr gave evusive veplies, or was jei-
led by his departmental aticers iulo giv-
ing such replies when a simi-+ Royal
Commission was mentioned ’uring De-
cember last in anotner piaze. Pre-
nder said then there was no necusity for
the Royal Commission, w= the lines were
practically complete.  The Commission
was moved for on the ilJth Vecenbor;
and the progress reports on the 30th
Novewber—a Tortnight previous'y - were
as follow, Wagin-Dumbleyung: clearing
complete, formation complete, bridges
complete to the 21-Mile. culverts ta the
23-Mile, and plate-laying 13 miles. About
the same proportion applied to the other
lines, with the exeeption of the Katan-
ning-Kojonup, of which 114 miles had
been enmpleted. the whele elearing com-
pleted, and the earthworks completed
with the exception of the bhaeking to
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bridges and culverts. There was only 114
miles of plate-laying completed. One other
point the hon. member mentioned : that the
white ants had made serious inroads on
the sleepers. The reports to hand show
that the white ants have not interfered
to any extent with the sleepers, except in
one or two instances where they are
slightly affected. White anis bave at-
tacked the timber in some of the cul-
verts, but the sleepers have not as a rule
been attacked at all. Granting they have
been attacked, that is not an argument
for a commission to inquire whether the
lines .could have been better built by eon-
tract than by day work; because the
contractor would have used exactly the
same timber for sleepers. For the rea-
sons already stated loeal timber was
specified, because the Government were
extremely anxions to have the railwnys
built as cheaply as possible, and the
specification of local timber was soie-
what in the nature of an experiment, to
see whether local timber would suit, thus
avoiding the expense of earting jarrah
sleepers from a distance. The contrac-
tors would have had to do the same work
as the officers of the departmens.

Hon. R. W. PENNEFATHER
(North) : Having regard to the many
complaints which have from time to time
appeared in the Press, and to the utter-
ances of varions gentlemen who have
an intimate knowledge of the eounstrue-
tion of such railways, T think it desir-
able that every opportunity should be
given for ventilating the question, and
for ascertaining whether the work has
heen properly and efficiently carried out.
If it has been properly and efficiently
carried ount, then the knowledge of the
fact will for some time to come silence
the criticisms that are being levelled at
the departmental construetion of such
works by the day labour system. If on
the other hand it is shown that the rail-
ways have been most expensive and
faulty in construction, then the question
will necessarily ocenr to one’s mind
whether the system by which these works
have been done should be any longer
continued. We must bear in mind that
when a (overnment departmeni under-
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takes (o construet work In whieh that
department is its own supervisor, there
is a tendency and a danger that the
supervision will not be so strict as it
would be if the work were performed by
a contractor. That is one of the weak-
nesses of the system by whieh the Gov-
ernment does the work itself. But I
venture to point out that as we are on
the question of a Royal Commission, the
language of this motion might with great
advantage, and I think in the interests
of the public generally, be widened to
cover not only the construction of the
three railways mentioned, but to
authorise the eommission to inguire
into the working of the railway
system generally. The question arises
whether that is not too great an
undertaking ; but what is the present
position of affairs 9 The former Com-
missioner of Railways has been retired ;
there is an acting Commissioner in his
place. In consequence of the letters and
the articles that have from time to time
appeared in the Press, particularly those
articles written by Mr. Chinn, the public
mind has been aroused, and it will take
something to quieten it ; and nothing less
I think, will be effective than a thorough
inquiry into the working of the raillway
system, to see whether that system bas
been carried out with reasonable economy
having regard to the public safety, or
whether, as is alleged, the management
has been so extravagant that we have
heen losing a large revenue which with
proper management might have been
saved. Before I mention any of the figures
in support of my contention, T will point
out that the number of miles open in this
State is 1,612 ; in Queensland, 3,137 ;
and in South Australia, practieally 130
miles more than in Western Australia.
But the eonditions in Queensland approach
nore nearly to ours than do the condi-
tion in any other State. For instance,
the Queensland gauge is exactly the same
as ours. In 1905-G, the latest year for
which returns are available, the gross
earnings of the railways of Western
Australia were £1,634,444 ; while Queens-
land, with double the mileage, did
not earn so much by £100,000, but earned
only £1,546,083 ; and in South Australia



Agricultural Railways :

the gross earnings were £1,349,765. To
put it therefore in a few words, Western
Ausiralia, with a shorter mileage tban
South Ausiralia and with only half the
mileage of Queensland, actually earned

more than Queensland by nearly
£100,000.
The PRESIDENT: Does the hon.

member think he is speaking to the
motion?

Hon. R. W. Pennefather: 1 intend to
move an amendment.

The PRESIDENT: I would point out,
the amendment must be relevant to the
motion proposed.

Hon. R. W. PENNEFATHER: The
amendment I shall move 15 that the words
“and to inquire into the working of the
railway system generally of the State,”
be added to the motion. We have star-
ing us in the faee the question, With
this enormons inecome which our railways
earn, why do they not make a greater
profit? The figures show clearly where
the leakage oceurs. The working ex-
penses of our system rake the enormous
total of £1,201,753, as against the total
for Queensland, with double the mileage,
of £863,356, and the total for South Aus-
tralia of £764,385. A large discrepancy
is at once appareni between the expen-
diture here and the expenditure in those
two other States. The number of train
miles run is also an important faetor in
ghowing how the returns are made up.
The train mileage of this State for the
year 1905-6, of which I am speaking, was
4,359,633 miles ; thai of Queensland
5.281,611; that of South Australia,
3,875,167. In other words, Queensland
ran, during the period mentioned, nearly
a million train miles more than Western
Australia. Now I come to some of the
other expenditure. It has been ascer-
tained that the total number of persons
employed in the accountant’s, auditor’s,
and stores branches in this State num-
bered 242 against 121 in Queensland and
only 59 in Scnth Australia. The number
of persons employed per train mile is
four in this State, one and a half for
Queensland, and two for South Australia,
so that we practically employ, as against
Queensland, nearly three fimes as many
persons and {wice as many as in South
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Australia. Now there is one item which
when it was published at first made a
great impression on my mind showing
that there was something radically wrong,
and I cannot understand how there can
be such a discrepancy in this item alone
between the three systems of railways.
Under the item “ greasing and oiling "' the
wages in this State amounted to £14,045,
Queensland, with a system of twice the
mileage, only paid £5,304, not even half
the amount here, and in South Australia
the amount was £1,543. Then there is
the material for that purpose. The ma-
terial for this State for oil and waste
cost £4,158 as against Queensland’s ex-
penditure of £067, and South Australia’s
of £1994. There is such an enormous
difference between the amount spent here
in that material and that spent in the
other States that that item alone ought
to challenge eriticism and investigation.
Then we come to the traffic expenses.
Under the head of salaries the amount is
£91,051 here as contrasted with £74,307
in Queensland and £40,4381 in South Aus-
tralia. Wages, £177,961 here, Queens-
land £115,019, and South Australia
Then there is an item which I
know will at once attraect the attention of
some members. Under the head of ad-
vertising, printing, and stationery this
State expends no less than £13,107,
whereas Queensland only expends £3,749,
and South Australin £6,189. Then if
anything else were wanting, it might be
said that although the item for grease and
cil which is very necessary for lubricat-
ing purposes, particularly machinery,
perhaps would be the means of saving
a great number of accidents, yet under
the head of compensation one is woefully
disappointed when one ascertains that
this State paid for the period I have
mentioned £9,174.

Hon. M, L. Moss: There is an answer
for that. We have the Workers’ Com-
pensation Act applied to the railways;
they have not in the other States.

Hon. R. W. PENNEFATHER:
Scarcely entirely, because the amounts
expended by Queensland under that head
15 £656, and for South Anstralia £1,940,
The explanation may help to some ex-
tent to swell the total, because every man
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injured on the railways has to be com-
pensatéd, but that would not account for
the great difference. Under the head of
general charges, including the Chief Ae-
eountant, and the Chief Auditor here,
there is an amount of £20,230 as against
Queensland’s  £11,730 and South Aus-
fralia’s £11.533, practically double 1is
spent in this State as against Queensland
with twiee the mileage and South Aus-
trolia with 100 miles more. (Interjee-
tion.) They run the trains evidently
more effieiently than we do becanse their
returns are more than ours. In addition
to these figures it has been ascertained
that during the last quarter, that is the
quarter ending 30th June this year, the
pereentage of expenditnrve on these rail-

ways amounted from 73V to 73. That
i during the last available quarter,

wherens Queensland reduced her expen-
diture during the last quarter from 55%4
to 54 and South Australia reduced hers
from 565 to 53, In regard to the pro-
fit for the finaneial year of which I have
heen spealing, Queensland earmed by
£287,000  more than it did the year

Lefore, the total amount of revenue
being £1,822.000. South Australia in-

creased  her  retwurn by £227,000
and reduced her percentage of working
expenses from 36% to 55. Having re-
gird to the faet that every member here
will be faced very scon with the con-
sideration of a Bill known as the land
tax, and probably as things do nob look
better, very shortly afterwards with an
income tax, I think it is absolutely neces-
sary that the House ought to get all the
available information they can with re-
gard to this subject. An admissien has
practically been made by those in charge
of the railways that since thiz agitation
has leen ereated a large reduction has
heen made in the railway staff, and the
Colonial Seeretary some week or two ago
in answer to a question pointed out that
333 hands had been dispensed with. e
can arrive very easily at what is the ex-
tent of that saving, putting down each
hand at £3 a week, which would prae-
tically mean a saving of £30,000 a year
an that alone. XNot only can a saving
e madz in the fair veduetion of super-
fluoys hands bet it is in the material
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and other working expenses to which my
attention is directed that a greater sav-
ing can be made, and if alveady a saving
of £50,000 a vear has been made by the
Government, the Government could make
a saving on the railway system generally.
That is one of the strongest arguments
to use to show the absolute necessity of
a Commission being appointed to in-
quire into the working of the railway
system generally, The Commission can
also extend their labowrs in the divection
of aseertaining whether it is better that
the system should he worked by a eom-
missioner or three or two commissioners,
and it will be the means of satisfying
the publie at large that this great spend-
ing instrument we have, as also this great
rvevenue-earning instrament,is either heing
efficiently or inefficiently worked, If it
is heing extravagantly worked as I con-
tend, and as other people with justice
contend, the appointment of a Commis-
gion and the labours of the Commission
bestowed on the subject will de mnch to
relieve the position at present and re-
lieve the State of the tension’ into which
the minds of the people have fallen. I
would point out to the Colonial Secve-
tary that this motion is not in any way.
hostile to the Government. I want tu
assist the Government and give the Gov-
eroment every opportunity of finding
out where the leakage is in this great
department, where it ean he eured and
where it can be effected. There is no
mare eflicient means to do that than by
the appeintinent of a Commission to in-
quire into the subject. I therefore move
&s an amendment that the following
words be added to the motion :—

<Lne into the working of the railway
system gencrally.

On motion by the Colonial Secretary,
debate adjourned.

BILL—POLICE OFFENCES
SOLIDATION).
In Committee.
Resumed from the 15th August.
New Clanse: Right to claim trial by

Jury in case of offences otherwise triable
sunimarily :

(CON-
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Hon, M. L. MOSS (whe had proposed
the new clanse) now moved an amend-
ment —

That the clause be amended by striking

out the words “ of summary jurisdiction,”
in lines 10 and 23.
The object of this was to provide that
the cases dealt with under the clause
should be tried not only by a court of
summary jurisdiction, but by a ecowmrt of
petty jurisdiction as well,

The CHAIRMAN: It was somewhat
unusual for a member to move an amend-
went to his own clanse.

Hon. M. L. Moss: The Hon. Mr.
Pennefather wonld move the amendment.

Hon. R. W. PENNEFATHER moved
to amend the clause in the form sug-
wesied.

The Colonial Secretary: YWhat was the
effect of the alteration?

Hon. M. L. MOSS: Under the Inter-
pretation Act 1808, there were two courts
mentioned, a court of petty sessions and
a court of summary jurisdiction. The
former was presided over by one justice
of the peace, and the latter by two or
more. There were a number of offences
in the Bill some of which were triable
by one justice and others by two or more.
It would be stupid to give the right to
an accused person to demand a jury
where he was tried in the first place by
iwo justices, and to deny that right
where only one justice had heard the case.
It would be necessary to give the right to
the accused whether he was brought be-
fore the court of petty sessions or the
court of summary jurisdietion.

Amendment passed; new clanse as
amended agreed to.

New Clanse — Offences
Pharmacy Aet 1394:

Hon. M. L. MOSS moved that the fol-
lowing be inserted as Clause 110:—

It shall be the duty of eny police off-
cer dt the request of the Couneil of the
Phlarmaceutical Society of Western Aus-
tralia to prosecute any person who of-
fends against the provisions of the Phar-
macy and Poisons :let 1894,

The regulations as to the issue of licences
for the selling of peisons and the pun-
ishment of persons breaking the Act

against the
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were under the eontrel of the Pharma-
centical Society, a body that carried out
a very important funetion withont any
cost to the State.  The sole sources of
revenue to the society were the fees paid
by the members and the fines imposed
upon those eommitting hreaches of the
Aet. The society undertook the impori-
ant duty of preventing the indiscrim-
inate sale of poisoms. At the present
time the society were placed in 2 diffi-
eulty in prosecuting for breaches of the
statute, and they desired to be able to
ingist upon receiving assistance from po-
lice nfiicials. At present they were unable
to-get tle police readity to assist them in
these prosecutions. If the society did
not exist it would cost the Govérnment
a considerahle sum of money to carry
out the duties now undertaken by that
body. As far as the etropolitan dis-
triet was concerned the society were wil-
ling to undertake the duties of prose-
cuting offenders themselves, but the diffi-
euilty arvose in the outlying portions of
the State, when it was necessary thac per-
sons should he procesded against for
breach of the provisions of the statute
He bad bheen informed recently by the
registrar of the society that a number of
prosecutions were instituted at Kal-
goorlie, and that it had been necessary,
owing to the abstacles put in his way, to
go to Kalgoorlie himself. A number of
persons were found guilty, but the
amount of the fines impaosed which went
to the society did not compensate for the
cost incurred by the registrar having to
go the fields to prosecute. It was very
dangerous to the community ai large that
persous should be able indiseriminately
to sell poisons, and as the society carried
out the highly important duty of pre-
venting such breaches of the law, it was
the duty of Parliament to give them ihe
extra assistance they asked for.

Hon. C. A. PIESSE : The hon. mem-
ber evidently wanted the police to pro-
secute at the State expense, and the
society to obtain the fines imposed on
the offenders. That was a very unfair
proposition, for why should the Siate
do the work and allow the society to take
the fines 7 1f the hon. member woull
go farther and 2-¥ that in sueh instances
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the police should receive the fines, then
he weuld not oppose the amendment. If
a storekeeper on the Arthur River had
to he proceeded against for a breach of
the Act. it would mean that the police
would have to incur some considerable
sum n prosecnting, the distance from
Wagin being about 24 miles. It would
not be fair in that instance for the society
to receive the amount of the fine and the
police to bear the burden of cost.

Hon. M. L. MOSS: The position of
the society was, they were unable to pro-
secute for offences committed outside the
metropolitan area. If the assistance
they asked for were nat granted to them
it might possibly mean that lives would
be lost through poisons being sold in the
conntry districts in an indiscriminate
manner by persons who were not li-
censed. If this happened there would
very quickly be an outery on the part of
the people against the neglect on the part
of the authorities, and inquiries would be
made as to why prosecutions -had not
been instituted against these persons.
Even if the prosecutions by the police
cost the State a few pounds occastonally,
surelv  that counld not he said for one
moment to weigh against the taking of
steps to prevent lhese commodities heing
sold in an indiseriminate manner by un-
licensed persons. Fven supposing that
the paltry costs had to be borne by the
Government, that was but little argument
to use against lhe passage of the clause,
seeing what might result from its exeis-
ion. As a matter of fact he eould not
see where the cost of the prosecution
would ¢come in. [Hon. . A. Piesse:
There would be the service of a sam-
mons 24 miles away.] That was com-
paratively small, considering the issues
involved. The amendment was safe-
cuarded, for it did not rest with the
rogistrar of the sociely to request the
police officer to take action, but it was
for the council of the Pharmacentical
Secicty on having been informed that
poison was being sold by unauthorised
persons, to call upon the police to-assist
them in carrying out the work of prose-
cution. He had been rather astonished
at  the information given him by the
saciety with reference to what was going
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on in connection with the sale of poisons
by persons having no anthority. Tf the
proposed new clause were rejected, the
responsibility wust vest on the Chamber.

Hon. ©. A. PIESSE had heard of no
cases along the Great Southern line
where unlicensed persons sold poisouns.
The hon. member would have to go
farther than he now proposed, if he was
to stop the danger of poisons being sold,
for almost evervone connected with sheep
in the Great Southern distriets carried
a bottle of strychnine in his pocket.
How was that to be prevented? The
people must be trusted, beeause when
travelling stock, those in charge (if so
minded) had ample opportunity of caus-
ing tragedies. The carrying of these
potsons in such cireumstances was a mat-
ter of necessity, and the mover of the
amendment had heen making a mountain
out of a molehill. The object of the
amendment would not be achieved with-
out proceeding to greater lengths, for it
would also be necessary to prevent these
necessary poisons being passed from one
stockman to another, and that would be
ridieulous.

Hon. J. A, THOMSON could not sup-
port the amendment, as the object of the
Pharmaceutical Society in asking for this
amendment of the law was not so much
the welfare of the people as to proteet
the interests of chemists, heeause store-
leepers in different parts of the country
were cutting into a branch of trade which
chemists thonght rightly belonged to them.
Self-interest was the underlying motive
for the request.

Hon. W. PATRICK: Had he had
no knowledge of the question, he might
have supported the amendment; but re-
collecting that cyanide of potassium, one
of the most deadly poisons known, was
freely sold all over the goldfields; remem-
bering alse that when he was managing
a large station in another State he had
to distribute strychnine in ounece bhotfles
to stockmen as required, the thought
often occurred to him that it was a
tribute to the absence of eriminality in
Australia that instances of poisoning by
strychnine were so rare. That poison
was not then sold solely by chemists, hut
might he purchased in any guantity from
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wholesale grocers. The object of the
Pharmaceutical Society now was fu re-
striet the sale of poisons in parcels of a
few grains; but was it worth while to
accept the amendmnent, seeing that the
poisons now sought to be restricted had
in the past been sold in tons without in-
jurious results?

Hon. ALl L. MOSS: One would sup-
pose from the arguments against the
amendment that it was sought to place
fresh obstacles in the way of selling
poisons. As a fact, there was on the
statute-hook of this State, as well as in
most other States and in England, a
Pharmaey and Poisons Act. A pharma-
ceutical society similar to that here had
been in existence in Great Britain many
years, and its duty was to see that the
provistions of that statute were observed.
Yi was surprising to hear Mr. Thomson
say the sole objeet of the local pharma-
ceutical society was to protect the busi-
ness of chemists. Many important duties
devolved on the society, sueh as holding
examinations info the qualifications of
persons desiring to become chemists. In
addition to strychnine and the one or
two other poisons mentioned in the de-
bate, there was quite a number of others
referred to in the schedule to the Bill
which people were debarred from dealing
in unless properly licensed by the society.
It was narrow-minded and unfair to as-
sert that the society existed merely for
the protection of chemists in this State.
Were that soeciety not in existence, a
serious duty would devolve on the Gov-
ernment in carrying out the Aect; andall
that was asked here was that when an
offence for which the society should prose-
cufe was committed in the back country,
the police should undertake the prosecu-
tion when requested so to do by the
society. [Hom. 1. Patrick: Were nof
the police bound to do so now?] No;
the Commissioner of Police took the posi-
tion that as this duty of prosecuting had
heen placed on the society, his depart-
ment should not he called on to take aec-
tion. If, however, it were made a man-
date from the Legislature, the Commis-
sioner would raize no ohjection. While
this legislation remained on the statute-
book, it was the duty of Parliament to
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endeavour to make it effective by pro-
viding the necessary machinery for giving
effect to it in distriets outside the met-
ropolitan area.

Hon. J. M. DREW : If the amendment
were carried, the effect would be to take
the control out of the hands of the Col-
onial Secretary’s Depariment and place
it in the hands of the Pharmaceutical
Society, who would then need only to
instruet the police to take action; and if
prosecutions so instituted were suecessful,
the society would receive the amount of
the penalties imposed. If the amend-
ment passed, we might expect to hear of
hundreds of prosecutions for selling ear-
bolic aeid, laudanum, spirits of salts,
and other poisons which now were freely
sold by storekeepers all over the country.

Hon. W. MALEY: The amendment
did not aim at the institution of prosecu-
tions by the society, nor at increasing the
powers at present possessed by the
society; but proposed merely fthat the
society might be in the position, if in re-
ceipt of information that the Aect was
being contravened, of informing the
police of such breach. The society would
act merely in the capacity of detectives
for the protection of the community and
the preservation of the existing law.

Hon. J. W. LANGSFORD: The Phar-
maceutical Soeiety was responsible for
the carrying out of the Pharmaey and
Puisons Aect, and every facility should be
given in discharging that duoty. The
guestion arose, however, whether the
Government could take action indepen-
dently of the society. TUnder the amend-
ment, which he supported, he thought
the Government would searcely be in a
position to take such independent aetion.

The COLONIAL SECRETARY had
no objection to the amendment, and was
surprised at the opposition shown to it
by some members, through a misunder-
standing. Mr. Piesse appeaved to fear
that the intention of the amendment was
to create a monopoly for chemists in the
sale of poisons. [Hen. (. A. Piesse:
None of bis remarks would bear that
meaning.] If he had misunderstood the
hon. member, it was regretted. The pass-
ing of the Act of 1391 repealed the
Poisons Aet of 1879, which was thereby
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embodied in the Pharmaey and Poisons
Act 1894, and with the passing of the
latter Act it became the duty of the
Pharmaceutiecal Society to administer the
Poisons Aet. In the schedule to the Bill
were ennmerated some twenty different
poisons, the sale. of which was pro-
hibited except by persons licensed for the
purpose by the society. The duty was
cast on the Pharmaceutical Society with-
out any remuneration. The amendment
simply gave the society the assistance of
the police to earry out their work,

Hon, J. W, Hackett: Could not.the
society get that through the Minister %

The COLONIAL SECRETARY: That

could be done; but if the police had in-

structions at all times to carry this out,
it would bhe better. The Pharmaceutieal
Society were not likely to instruet the
police to prosecute unless there were
good grounds for prosecuting.

Question passed, the clause added.

Postponed Clauses 58 and 145—agreed
to.

Schedule, Title—agreed- to.

Bill reported with amendments; re-
port adopted.

BILL—BANKERS' CHEQUES.
Second Reading moved.

The COLONIAL SECRETARY (Hon:
J. D. Connolly) : . In moving the second
reading of this small but important Bill,

I would like briefly to state the facts .

that led to its introduection. 1 may say
that a Bill of similar character is now
before the Federal Parliament, but it is
not certain that the Bill before the Fed-
eral Parliament will hecome an Aect and
it does not quite eover everything we de-
sire in this State. If it does become law
and the two Bills are in force, of eourse
the Federal measure will prevail. In
1904 there was an action brought in Vie-
toria by a Mr. Marshall and another
trustee against the Colonial Bank of Aus-
tralasia Ltd. to recover moneys overpaid
on a cheque purporting to he drawn by
Mr. Marshall and two other trustees.
The bank held that the two trustees, Mr.
Marshall and his co-tinstee, had drawn
a cheque cavelessly so that their co-trus-
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tee was enabled to alter the cheque and
increase the amount for whieh it had
been. originally - drawn by Marshall and
his co-trustee, and thereby received from
the bank the excessive amount to which
he had altered the eheque. The conten-
tion of the bank was accepted. by the
Supreme Court of Vietoria, judgment
being- based on a decision in the .English
law courts in 1827 in the case of Young
against Grote, but the judgment was
afterwards upset by the High Court of
Australia, and the case on appeal was then
referred to the Privy Couneil, which up-
held the decision of the High Court of
Australia, thereby upsetting the case of
Young against Grote. That was the
position to the beginning of this year.
Although that decision applied to the
whole of Australia, in February last the
associated banks of this State issued a
notice consequent on which the necessity
avises for introducing this small Bill
The notice was as follows:—

“ Notice is hereby given, that from
and after this date it is to be deemed
to be an express condition of the con-
tract hetween the bank and every cus-
tomer with respeet to every account
now opened or hereafier to be opened
that if any cheque, draft, bill or note
drawn on or made payable at any
banking house or place of business of
the bank has been so drawn, accepted
or made by the customer or by any
person authorised to operate on the
ageount or otherwise on behalf of the
customer as to afford faeility for any
fraudnlent alteration in the amount
thereof, and the cheque, draft, bill or
note has been so fraundulently altered,
such alteration shall as between the
bank and the customer he deemed to
have heen made by the customer’s au-
thority,. and that after this date no
account will be econtinued or opened
except upon such condition, and. thai
every -customer who operates either
personally or by his agent on any ac-
count after this date will be deemed
to have thereby agreed to such condi-
tion unless he shall have previously
thereto have objected in writing and
his ohjection shail have heen accepted
in writing by the bank.”
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I draw special attention to the words,
“ as to afford facility for any fraudn-
lent alteration in . the amount thereof.”

It was only the .associated banks in this -

State who issved this notice. The Chief
Justice of the High Court of Australia
(Sir Sammel Griffith) in delivering
the judgment of the High Court pointed
out :—
¥ Tt is manifest that a rule of law
must he capable of being stated with
gnfficient precision to enahle an ordin-
ary persen to know what are his dnties
under it.”
This has an imporfant hearing on the
notiee issned by the banks espeeiolly in
regard to the words to which Y have al-
ready drawn attention, “ facility for any
frandulent alteration” The mere draw-
ing a cheque, no matter how ecarefully
it may be drawn. is offering facility. If
the cheque had not been drawn there
would not have bheen any faeility. Tt is
held that the mere drawing of the cheque
is offering facility. Therefore if the
notice was adhered to, no matier how
carefully one might draw a cheque and
it is afterwards altercd. the bank accepts
no hability, the drawer would have to
aceept the whole of the liability becaus:
of the words of this notice “facility for
any frandulent alteration.” That is
very different from drawing a cheque in
# careless manner. Sir Samuel Griffith
in his judgment sugzested the proper
course that the bankers should take and
the legislation which Parliament should
adopt in order that the dealings between
the parties shonld be fair. He said:—
“ A rule that the drawer of a cheque
must use such ecare to avoid forgery
as a future jury may think he ought
to have used, would not afford any
definite assistance to drawers. If the
rule is put in the form that he must
use reasonable care to prevent foreery,
the fuestion arises what 15 meant by
“reasonable care ?¥ Usnally, in
considering whether a thing is reason-
able or not, all the cirenmstances must
be taken into consideration. In this
view, what would he reasonable earc
in an illiterate farmer mizht not be
reasonable care in a skilled account-
ant. A rule which would make the
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question depend upon the capacity or
education of the drawer of the chegue
can hardly form part of the mereantile
iaw. In the present day-in Australia,
banking accounts are kept by all sorts
and eonditions of men and women, why
must equally be bound by the mercan-
tile law. If Dhankers think that an
intending customer is o unskilled as
to be likely, from his carelessness in
drawing cheques, to give opportunity
for forcerv, thev can decline to aecept
him as a customer or they ean stipu-
late, by a note printed in the cheque
book cr otherwise, that certain precan-
tions shall be taken in drawing
ehegues.” There is, tlierefore, no in-
convemenee in applying to cheques
the general rule which applies to other
cases of forgery”
Those are words of Sir Sammuel Griffith,
Chief Justice of Anstralia. If hon.
members will turn to the Bill they will
see that it clearly lavs dewn the proce-
dure the banks must adopt in orvder to
protect themselves. Clause 3 =ays :—

“1, Any bauker may, by nolice in
writing, give specific instruetions to
his enstomer as to how cheques shall
be drawn, 8o that the banker may not
be unreasonably exposed to the risk of
havinz to pay more than the proper
amount of the cheque as drawn by the
custoner by the fraudulent alteration
of the cheque. 2, Such notice shall he
deemed sufficient 1f it is written or
printed on the cheque form or counter-
foil, or the cover of the cheque-book
containing the cheque form, dehivered
to the customer or a person authorised
by the eustomer to reeive it on his be-
half.”

Bankers ean have reasonable  instrue-
tions printed on every chegue v counter-
foil ; therefore they can lav it down in
a contract between themselves and the
customer how cheques shonld he drawn,
and if the eustomer departz from the
enndifions stated in the contraci, the law
is that—

% Tt sueh notice is given, it shall be
the duty of the customev to follow the
instruections set out, and the omission
of the customer fo do so shall, if the
court is of opinion that the instrue-
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tions were reasonable, be evidence of

negligence in any action by the cus-

tomer against the banker.”
These two clanses lay down clearly how
the contract shall be expressed as between
banker .and eustomer, or how the banker
considers the cheque shounld be drawn ;
and if those instruciions are reasonable
—Hon. R. W. Pennefather : What is the
definition of  “reasonableness” ] —
Clanse 4 says the omission of the cus-
tomer to follow instructions will be evi-
dence of negligence. This leaves it to
the eourt to say whether the instructions
in that ease are reasonable ; hut this Bill
seeks to make it a contract.

How. M. L. Moss : Would it be a legal
contract ? :

- The COLONIAL SECRETARY : I
have some of the best legal opinions in
this State on the point, and they are to
the effect that this would be a legal con-
tract.

Hon. M, L. Moss : Will the Minister
he satisfied te have the Bill referred to a
select committee ¢

Hon. J. W. Wright : Has the (fovern-
ment been asked to bring in this Bill ¢

Hon. J. W. Hackett: Have the bankers
seen the Bill? Has the Minister taken
the opinion of the associated banks?

The COLONTAL SECRETARY: No;
the Bill was introduced by the Attorney
General, in another place.

Hon, J. W. Hackett: Has the Gov-
ernment taken the opinion of the banks?

The COLONIAL SECRETARY: When
a Minister in another House bas intro-
duced a Bill and it comes to this House
to be considered, the Minister introducing
it here will not be up in every detail of
the Bil; and I believe T am right in say-
ing the Attorney General did see repre-
sentatives of the banks on several oc-
casions in reference to this Bill.

Hon. G, Randell: The Attorney Gen-
eral refused to assist the banks in the first
instance.

The COLONIAL SECRETARY : These
are the provisions of the Bill, stafed
briefly. It is held that this eontract is
one-sided, that the bank aeceepts no re-
sponsibility. As pointed out by the
Chief Justice of Australia, if a man is
too illiterate or too careless in drawing
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a cheque, the banker can refuse to keep
that man’s account; but is it fair to

. throw the whole responsibility on the

customer, and that no matter how care-
fully a cheque may be drawn the loss is
to fall on the customer in case of any
improper use being made of that cheque?
This Bill lays it down that the banker
shall isue instruetions in any way that
may be thought necessary; and if after-
wards the instructions are departed from
by the customer in his manner of draw-
ing the cheque, and the court decides that
the instruetions were veasonable, then the
lability will fall on the customer and
not on the banker. This is simply a Bill
to foree bankers to make eguitable con-
tracts between their eclients and them-
selves; a Bill for the protection of the

public. I move—
That the Bill be now read « second
time.

Hon. J. A. THOMSON: I have great.
pleasure in supporting the second read-
ing of the Bill, and have still greater
pleasure in hearing that the Government
were not approached Ly the associated
banks or by banking people with a view
to bringing in this measure, but were ac-
tuated by a desire to proteet the publie,
while also reasonably protecting the in-
terests of banking institutions. It would
be well if this or any other Government.
would try to act in the same way as to
introducing Bills, vather than that Cham-
bers of Commeree or Chambers of Manu-
factures or the Pharmacentical Bociety
should approach the Government and ask
to bave measures passed into law for
protecting some particular body or
society, perhaps contrary to the interests
of the general public. This is a very
short measure, much to the point; and
it is reasonable to expeect that people
doing business with banks shall take pro-
per precautions to prevent any fraudu-
lent use being made of cheques which
have bheen signed.

Hon. M. L. MOSS (West): I want
members firstly to understand the eir-
cumstances which have led to the Bill
being introduced. These appear in the
report of a case which was decided by
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the Privy Council on appeal from a de-
cision of the High Court of Australia,
the same ease which the Colonial Secre-
tary has referred to, in which the Privy
Council supported the judgment of the
High Court of Australia. The statement
of the cireumstances is given in Appeal
Cases {1906} ; and in delivering the judg-
ment of the Privy Couneil, Sir Arthur
Wilson makes this statement:—

“The two respondents, Marshall and
Day, and one Myers, were executors
of Ann Myers. As such they opened

an aceount with the appellant banking

company in Melbourne on Marah 24,
- 1900, when they paid in 2 sum of
£1,596 15s. 2d.; and against that ac-
count cheques were from time to time
drawn signed by the three executors.
On May 25, 1900, before any of such
cheques were drawn, the three execu-
tors addressed a letter to the bank, by
which they requested the bank to pay
cheques signed by the three, and sent
specimens of their signatures. The
-course of business followed by the
three executors amongst themselves was
this. Myers, who alone resided. in
Melbourne, drew each of ihe chegues,
sent it for signature to Marshall, who
signed first, then to Day, who signed
second, aud finally added his own sig-
nature. Qut of the iotal number of
the cheques so drawn the present con-
troversy relates to five cheques which,
as originally drawn by Myers and
gigned by Marshzall and Day, were for
£10, £2 6s. 4d., £530, £10, and £10. But
-each of these cheques was so written
out as to leave a space between the left
hand margin and the statement of the
amount of the cheque, both as given
in words and as given in figures, and
in that condition it was signed by Aar-
=hall and Day. Myers, by acts
amounting to simple forgery, added
words and figures to the left of
those originally written in the
cheques, so turning them apparently
into  cheques for £110, £32 6s.
44d., £150, and £110. The cheques
in their altered forms were presented
to and paid by the bank. And it has
been found (and their lordships accept

the finding) that the bank conld not,
by the exercise of ordinary care and
caution, have avoided paying the
cheques as altered. When the forgeries
came to light, the bank claimed to
debit the executors’ aecount with the
amounts of the cheques as paid by it
in their altered form; whilst the re-
spondents contended that the debit
should only be of the original amounts
of the cheques. The aggregate of the
difference was £450.”

The Colonial Secretary has correctly
stated the duty of bankers in regard io
their customers’ cheques, up to this time,
that where cheques were drawn in such .
a manner as afforded facility in the way
nmentioned in the brief statement and
the facis T have read to the House, en-
abling a person into whose possession
cheques came to add words and figures
on the left-hand side of the writing and
of the figures, and so alter each cheque
that it was tantamount to forgery, then
in law the bhanker, an innocent party,
should not bear the loss. The law was
that having exposed the bank to that
risk, the drawer of the cheques was to
suffer the loss. The position was that
where two innoecent persons were con-
cerned in an aet, then on the rule that
the person who had least to do with the
matter and had in no way afforded faecili-
ties for the wrongdoing, should not
suffer, therefore the party who has given
the opportunity for frand should suffer
the loss. That was regarded as the law;
but evidently it was not the law, becaunse
the High Court of Australia supported
by the Privy Council came to this con-
clusion, that the mere fact that a cheque
is drawn, and suppose it can be utilised
by alteration for a fraudulent purpose,
that is not of itself any viclation by the
customer of his dnty to the hank. In
the first paragraph of the report of the
Privy Council, it says:—

“ ’i’hc principles there laid down ap-
pear Lo their lordships to warrant the
proposition that, whatever the duty of
a customer towards his banker may he
with reference to the drawing of
cheques, the mere fact that the cheqne
is dvawn with spaces such that a forger
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can utilise them for the purpose of

forgery, is not by itself any violation

of that obligation.”
So that what we all understand to be the
law is deelared not to be the law, and
that where the drawer of a cheque leaves
a space on the left-hand side of the
writing and on the left-band side of the
figures, and so affords this facility for
frauduient alteration of the cheque, that
does not relieve the banker, and if the
banker has paid in absolute good faith,
he has to pay over again. I am going to
show how defective this Bill is with re-
gard to other kinds of legal proceedings
mentioned in Clause 4.

At 6.14, the President left the Chair.
At 7.30, Chair resumed.

Hon. M. L. MOSS (continuing): I
thinkk I had stated at the time we ad-
journed, what led up to the decision of
that ease of Marshall versus the Colonial
Bank. And the Chief Justice of Aus-
tralia in giving the judgment made the
statement, I helieve, that it was {uite
optional with the bank in dealing with a
customer to so alter the basis of the eon-
tract between banker and customer, either
by special agreement, or by pufting a
notice in the pass book or cheque book
that would come under the notice of
every enstomer, and it would he taken
after that, if the customer continued to
deal with the banker, on the couditions
laid down, it wonld be deemed that he
accepted this notice and waived the or-
dinary rnle of Iaw existing in a contract
between a banker and a customer. This
is an exceedingly peculiar Bill when one
makes an examination of it. T think the
Colonial Seeretary will be somewhat as-
tenished when I tell him that it is
couched in such language that it will not
achieve the objeet the Government have
in view. If members will look at Clause
4 of the Bill they will find this state-
ment:—

“If sueh notice is given it dhall be
the duty of the enstomer to follow the
instructions set out.”

That is the notice given by the bank. It
goes on to say:—

“And the omission of the customer
to do so shall, if the eovrt is of opinion

[COUNCIL.]

Second reuding.

that the instruetions were reasonable,
be evidence of negligence in any action
by the enstomer against the hanker to
recover the excess debited to his ae-
count.”
S0 you see what is attempted to he eu-
acted there is only to apply to an action
by a customer against the banker to re-
cover the excess debited against his ac-
count. That is, if another set of eir-
cumstances arose such as those which
arose in the case of Marshall agamst the
Colonial Bank, and the instruections given
by the banker were reasonable, the banker
would be exempt from liability. But the
Government eannot have seen that if the
customer takes his title deeds to the
banker and lodges them against an over-
deaft, and no mortgage is given, and the
lime arrives for the banker to cali on the
customer to pay up the overdraft and
the customer is unable to do so, the
banker must go through this procedure:
he would be obliged to apply to a Judge
of the Supreme Court for an order to
sell the properiy, and afier that orderis
given the usual and neeessary procedure
for a Judge is to direct the Master of
the Court to take an aeconnt to ascertain
what is due to the hank. That is in a
foreclosure. The same thing applies
where a property is mortgaged to a mort-
gagee and the mortgagor is applying for
a redemption of the property by means
of action. The Court in sueh an instance
will order an account to be taken. In
these two instances, if a banker paid a
cheque under the cireumstances that it
was paid in the case of Marshall, the un-
fortunate banker would have no protee-
tion under the Bill; beeause it is only in
an action by a customer against a bank.
If a bank brings an action against a cus-
tomer for foreclosmre it does not come
within that clause. This benefit is only
to be given in an action by a customer
against the hank. It is quite absurd,
even if we were prepared to swallow the
whole Bill, and T shall deal with the Bill
presently. I am now dealing with the
Bill to see what this arrangement is, and
how absurd it is. It does not give the
hanker the same protection when a ban-
ker endeavours to enforee an equitable
seeurity whieh Le holds. He has not the
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same right to demand that fhe customer
shall remain properly debifed with the
amount charged to his account, but the
facilities ave given to the drawer of the
cheque. I think I am correct in saying
—Dbut I speak subject to correction—that
the banks have not been consnited with
regard to the Bill; and one would
have thought a matter so wrapped
up with every-day business in these
institutions, at any rafe, some
opportunity would have been given to
them to express an opinion on this dras-
tic preposal attempted to be made.
Clause 5 distinetly says that’ any at-
tempt by a contractor to interfere with
the rules of law laid down here is to be
null and void. Whieh means interfering
with the freedom of econtract between
the banker and the banker’s eustomer.
And when we are going fo do that we
must he very careful to see that this
provision is put on a proper footing. I
do not stand here and say that there are
not nwmbers of instances that have
cropped up from time to time, in which
it is the bounden duty of Parliament to
interfere with the freedom of eontraet ;
hut when we do so we should be careful
in doing what is a fair thing to those
persons who are parties to a contract.
Let us take Clause 3 of the Bill for a
moment. It says :(—

* Any banker may, by notice in
writing, give specific  instruetions to
his customer as to how cheques shall
he drawn so that the banker may not
be reasonably exposed to the risk of
having to pay more than the proper
amount,”

It is the duty according to that, for the

banker to give the instruetions under
Clause 4, which says that it shall be the
duty of the customer to follow the in-
struetions set out, and the omission of
the enstomer to do so shall, if the Court
ig of opinion that the instructions were
reasonable, be evidence of negligence.
Mvr. Pennefather interjected when the
Colonial Secretary was addressing the
House—* What is to be the standard of
reasonableness 2 Are we to wait until
another Marshall and the Colonial Bank
ease crops up again to be faken through
all the Courts of this ecuntry and the
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Privy Couneil for the Court to decide
what are reasonable precautions? For
that is one of the matters left entirely
open under the Bill. As I am reminded,
the Court ean only deal with the facts of
that particular case becanmse every ecase
will have to be decided on its own eir-
cumstances. It would not be a correet
thing for me to quote from Hansard of
this State ; but I do not think T shall be
aeting unconstitutionally by referring to
the Federal Hansard ; and this question
has been dealt with, or they are dealing
with it during the present session of the
Federal TParliament. I want to show
what a different Bill they propose there.
They are dealing with the whole ques-
tion of Dbills of exchange and promis-
sory notes, and they propose to put this
clause in their Bill:—

“Where—(a.} a cheque, drawn on
a banker by a customer, has been drawn
by the customer with nregligence, and
{b.) the negligence of the customer
has afforded facility for the fraudunlent

- alteration of the amount of the
cheque, and (c.) the cheque has been
frauduiently altered so as to increase
its amount, and {d.) the cheque as so
alteved has, in good faith and without
negligence, been paid hy the banker,
the banker shall not be responsible or
ineur any liability by reason of
having paid the cheque, but shall bhe
entitled to charge the castomer with
the amount of the cheque as paid by
him.*?

Senator Keating who introduced that

Bill in the Federal Senate—a lawyer

practising in Tasmania, in commenting
on what I have read, says this—

“In other words, we say that if a
man s negligent in drawing his
cheques and leaves opportunities for
them_to be altered in such a way that
an alteration is not detectable by a
man in ordinary eircumstances carry-
ing on the business of the bank. then
he, and not the bank, shall bear the
loss. I think we can eommend that al-
teration of the law to lhonourable
Senators. A provision te the same
effect has already Dbeen ade in
Queensland since the decision in Mar-
shall v. the Colonial Bank, and another
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alteration of the law to a like effect

has heen made in Tasmania.”
The Federal! Parliament, with the oppor-
funity of consulting the Federal Law
officers of the Crown, the Queensland
Government after consulting their law
officers, and Tasmania propose putting
this thing on a footing which I believe
would be entirely acceptable to the banks
of this State. Why we want te put the
thing differently from the Federal
legislation on the point, or the proposed
Federal legislation, or the legislation
now in foree in Queensland as the result
of litigation, or the legislation in force
in Tasmania, T am af a loss to under-
stand; and I think this Parliament would
be well advised not to aceept this Bill, bat
to ask for something on the lines pro-
posed in the Federal Parliament, and
which is already the law in two of the
States of Australia. [Member: Why
not wait until the Federal legislation is
passed?] As pointed out by the Colonial
Secretary, although there is a Bill before
the Federal Parhament, like many other
measures it is not a dead certainty it will
get on the statute book.

Hon. G. Bellingham :
the salary Bill.

Hon. M. L. MOSS8: No. The inde-
cency with which that has gone through
the Federal Legislature will require some
of the gentlemen oecupying positions in
that Legislature giving an account of
themselves when the time arrives. This
is an important matter affecting thou-
sands of transaetions which oeecnr every
day in Western Australia, and it is an
unfair thing that bankers shonld be ex-
posed to the risk and liability of paying
back money they have paid in good faith,
as in the case of Marshall zersus the Col-
onial Bank. I understand the attitude
taken up by the banks is this: they would
rather have no amendment of the law;
but they are satisfied to allow their busi-
ness to he conducted on the notice which
is now posted in the cheque books and
pass books rather than there should be
any alteration nnposing farther burdens
on them.

Hon, R. F. Sholl :
banker?

It is not like

Burdens on a
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Hon. M. L. MOSS: Yes. The hon.
member was not in the House when I
read the eircumstances in whieh a bank
in Melbourne was obliged to pay money
twice—one on a frandulent cheque.
[Interjection by the Colonial Secretary.)
It is quite open for any member of the
public dealing with the bank to decline
to be bound by the notice. I believe
there are a number of instances in this
State at the present time where nofice
was given objecting to the tenor of the
notice in the cheque books, with the result
that in those cases the bank withdrew
them, and no longer made it an implied
terni of the contraet between the parties.
The bank always has the chance of say-
ing whether it can trust a partieular ens-
tomer and that he is not likely to afford
facilities for frand; but I think they
might hesitate where they are dealing
with three executors, two of whom might
be se guliible as to allow the first to draw
cheques and get them signed hy the
others in succession afterwards and heing
able to make suwch fraundulent alterations
as werve detailed in the Marshall eage. It
has always been regarded as a rule of
law and equity and, with all due defer-
ence to the High Court a rule of com-
wmon sense, that a bank being the more
innoeent of the two parties and not hav-
ing done that which ailows fraud to be
committed, shonld not he a sufferer in the
circumstances. This Clanse 4 is abso-
lutely defective, as it only entitles the
bank te protection intended io be given
in an action by a customer against the
bank; although when a customer is being
,sued by the bank in a redemption or fore-
closure action the latter will not get the
protection it should. I am sure the Col-
onial Secretary will appreciate that if the
Bill is as defective as I say, even if he is
prepared to support it, it will need very
considerable alteration in Committee in
order to meet the objections which have
been raised. The hon. gentleman in
speaking on the Bill says the drawing of
a cheque itself affords the facility to
alier the cheque and that this Bill
is necessary in consequence thereof.
Surely he cannot have addressed that
argument seriously with the idea of
the House accepting it, for this
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reason.  If the mere drawing of a
sheque is itself a faeility to alter it, one
would have thought there would be some
slause put into the Bill to amend that
seculiar position even supposing high
egal anthorities have so advised. I will
not dispute that advice for a moment.
The Colonial Secretary has told us that
is the advice which has been received and
[ will acecept it, but I should have thought
there would be some clause saying that
the drawing of a cheque itself should not
be deemed to afford facility for altering
it within the meaning of this law or any
sther.  That would have been a ‘more
sensihle way of dealing with the point.
The argument that the fact of drawing
& cheque itself affords a facility for alter-
ing it is out of all reason, and I cannot
agree with it. It cannot be expected that
I will suppert this Bill. I will be pre-
pared to give due consideration fo a
measure based on the same lines as the
Federal Bill, particularly as the debates
in the Federal Parliament, which I have
read in the ¥Federal Hanserd, show that
Queensland and Tasmania dealt with the
question before the Federal Parliament
took it up and put a statute into law in
precisely the same terms. [The Colonial
Seeretary : Not in precisely the same,
but in similar terms.] The words were
* provision to the same effect” I can
only give to these plain English words
the meaning I think they econvey. I can-
not say that the Bill before this House
is to the same effect, for I have pointed
out that it is totally different in certain
respects from the measure they have pas-
sed in Queensland and Tasmania. I do
not know why West Australia wants to
embark on a new idea. It is very unfair
that legislation of this kind should be
suggested without the banks having been
consulted, for it seriously affects them,
and the business which takes place in
those institutions will be greatly affected
by legislation of this kind. Tt is not
fair to expose them to farther risks.
They should be consulted and, if the
Bili passes the second reading and if
no other imember moves it, I will move
that it go {o a seleet committee to get
the opinion of those who would probably
suffer by legislation of this kind. In the
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meantime I propose to vote against the
second reading.

Hon. R. F. SHOLL {North) : The
fanlt that I see with this Bill is that it
does not go far enough. The banks want
to be protected, but the public should be
protected also. While we are legislating
with regard to banking it would be as
well that some provision should be made
that unclaimed balances in banks shoul
be paid after a certain time info the
Treasury. At present the banks place
an imposition upon their ecustomers by
making them pay a guinea a year for
keeping their accounts. [Hon. J. W.
Hackelt : That is twice as much as it is
in fhe Eastern States] Yes, and it is
owing to an impositien of this kind that
the unelaimed small balances are soon
absorbed by the bank and that the in-
stitutions are enabled to obtain thousands
of pounds whieh they are not entitled to.
A case came within my own knowledge
some time ago where in an estate there
was a Small balance of about £4 left in
the bank lo meet contingent [iabilities,
With the annual charge by the bank the
sum was soon absorbed. This is a speci-
fic instance, but there must be bundreds
of similar cases. The bankers are not
entitled to that money, and if the sums
to the eredit of customers are unclaimed
they should be paid into the Treasury.
I agree with Mr., Moss that it would be
as well to refer the Bill to a committee
to see if some conditions dealing with
this iniquitous charge, which I say must
have been imposed for the purpose of
absorbing these small unclaimed balances,
shail not be required. I shall vete for
the seecond reading with a view to allowing
the Bill to go to a select committee, for
by this means not only the banks but
also the public will be able to
be protected. The present charge for
keeping accounts is most unfair. Ii is
not made in England and it should not
exist here. The Government might have
brought in a more extensive Bill than
they have and so enahle the question of
banking te be dealt with more fully. I
do not wish to impose any stringent con-
ditions on banks ; but T do object to
their absorbing the unclaimed balances
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to which they are not entitled. There
should be a Bill passed whereby after a
certain time, say 12 or 18 months, these
balances should be placed in the Trea-
sury and that during a certain period the
owners should be able to apply to the
Treasury for their return. [Hon. J. W.
Hackett: Who should be lable for fraud-
ulent cheques?] That question can he
gone into by the sele¢t committee. As
to the protection for the bank, they know
perfectly well the class of people who
are their customers and they should he
prepared to take a certain amount of
risk. For the bauk to say that they will
impose conditions to the effect that they
will -take no risk if the cheque is drawn
i a-maunner which might facilitate for-
ceries is altogether wrong. 1 am not
prepared to go so far as to agree to that.
The bankers should take certain chances,
the same as everybody else in business,
and they should select their enstomers.
If they do not agree with the way in which
some customers do their husiness they
should not aceept them as such. 1 will
vote for the second reading of the Bill
with a view eventually of having it re-
ferred to a seleet committee to give jus-
tice hoth to the hankers and the general
public.

Hon, W. MALEY (South-East) : With
regard to the ciremlar which was issued
hy the banks to their customers I liave
found no ohjection whatever to it. I
think it is only a fair thing that, if one
is using a banking account, it is his duty
to protect the bankers as far as possible.
If through a. man’s own carelessness or
through that of his apgent or proxy the
work of drawing up a cheque is ineffi-
ciently done, then he should be respon-
sible. T see nothing unfair in that, I
read the notices which I got from several
banks and then destroyed them. 1 was
not prepared to sopport the proposal
that the Bill be passed this day six
months, but T am prepared to agree that
it should go to a select committee. I
have no reason to object to the remarks
of Mr. Sholl as to the halances which
have been lving at the banks. He refers
only to small sums, but I believe very
considerable sums have been obtained by
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the banks owing to the deaths of indi-
viduals on the fields and elsewhere. The
banks are not entitled to these funds
which have been left to the credit of de-
ceased persons or which have not been
drawn upon, It is clear that the bhank
should not get these sums and to wy
mind the money should be paid over to
the Treasury. With regard to the pay-
ments there should be some particular
system drawn up that the money should
be paid in after having remained af the
bank for some specified period without
being drawn upon. Aeccordingly when
the time comes I will support the refer-
ring of this Bill to a select committee,
which I bave no doubt will deal justly by
the bankers and by the trading community,

Hon. J. W. LANGSFORD (Metro-
politan-Suburban} : The suggestion of
the last speaker, supported by oiliers,
that after the second reading the Bill
shonld go to n seleet committee, has T
think much to eominend it, though 1 do
not altogether agree with (he dictum
that we should submit the Bill to the con-
sideration of the bankers. We do not
as a rule pursue that poliey, other-
wise the Governmeni would have sub-
mitied the amending Coneiliation and
Arbitration Bill to the labour unions.
If we act thus in cne instance, T think
we  should in all ; and if not in all T
think we shonld do so i none. Rut
some provision shouid certainly be made
to protect hankers from the danger which
now seems to faee themn. We should en-
deavour to hold the balance fairly between
shall
support the second reading with a view
to sending the Bill to a select committee,

Hon, G. RANDELL (Meivopolitan} :
There is no necessity for me to discuss
at leneth the merits of the Bill. Cer-
tainly T do not think I shall be zhle to
explain them so elearly and explicitly
as they have been explained by Mr. Moss.
a legally-trained gentleman, who of
course is much more competent than a
layman to deal with a measure of this
kind. My own opinien is that the Bill
cannot be so altered by a select commit-
tee as to make it a nseful Bill which will
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protect the intervests ol [he banker and
at the same timie of ihe customer. To d»
that I think the measure would have to
be radically changed, not only in its
elanses but in its title. However, if tha
House wishes to send the Bill to a select
committee, T dv not intend to offer op-
pogition. T think. however, considering
the history of the Bill and the elauses it
contains, it should he vejected on the
second reading. T fail to see that a
select committce will be able to malz
anything very good out of the measure
A connmittee may draft a new Bill which
will meet the circnmstances, and then
.perhaps the Bill max be ruled out of or-
der. However, that remains to be seen.
As to what Mr. Sholl has said, aithough
I think he travellad heyond the seope of
the Bill, a word or two may not be oh-
jectionable,  The hon. member thinks
the bankers are making a great proft
out of the customer ; but the hon. men:-
ber I am afraid has not had mueh expe-
rience of banls, or he would know the
extreme risks they yun from time to time
in making advances to people in all
parts of the eountrv—in the c¢ase of
some banks, from.Esperance to as tar
north as Port Hedland. [Hon. R. F.
Shall 1 Without  security, of eonrse.]
Not without seeurity ; but I darve say
the hon. membker knows that the security
sometimes .dwindles and disappears.
[he Colonial Szcretary : Nobt always. ]
No, but somtimes ; and, T am afraid, in
a «ond many cases. Judging from my
own experience securitics taken by
private individuals often disappear.
Banks have at all events to take the risk
of making advances to those whom they
think trustworthy, and in some cases the
banks are disappointed ; and sometimes

the person who gets the advance is dis- .

appointed too, for his venture does not
turn out satisfactorily, and he finds he
is unable to repay the advance and that
perhaps he ean never repay it.  As to
the unelaimed halances, 1 have been for
a considerable time a bank director, and
never heard anything of themn. Are they
there is any amount 7 If the hon. mem-
ber knows, T hope he will inform the
House. I think T should know if
they were. T think they are few and
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far between. But, taking inte account
the risk banks run in making advances
and ihe considerable sums they pay by
way of dividend tax and noie issue
tax ——

The Colonial Secretary: If they did
not declare dividends, they wounld not
have to pay the tax.

Hon. G. RANDELL: Would people
invest in bank shaves if they did not ex-
pect to get dividends; and if not, where
would you get your capital for this, that,
and ten thousand other interests in this
thriving and prosperous couni*y? I
ought to withdraw that word procperous,
seeing that the Government are now so
pessimistic respecting fhe finances of the
State. However, taking it as a whole, I
think we mny consider this a prusperons
country. A great many pecple have
made their fortunes here, thangh unfor-
tunately some of them have not stopped
here to spend thew, but have taken them
elsewhere. Btill, it has been for a great
many years a country of deovelopment,
and very large development too. We
hear the TWWest Australian son:etimes
stating that this beats all the other States
pul together in its rate of increase of
population, in its resources, and in many
other ways. [Hon. J. TV, Hackelt: That
day has gone by.] That newspaper has
to the best of ifs ability, which is very
considerable T am willing to admit, advo-
cated in the best possible manner the
interests of this Siate as a place where
people can invest their moneay, where {hey
can come from all quarters of the world
and find investments more profitable than
they can find in many other countries. T
rose only beecause I think Mr. Sholl fhas
an altogether wrong idea. If a hank
occasionally makes a small profit oui of
unclaimed halances—whieh I think mnust
be figments of the hon. member's brain—
the bank, and not the Government, is
entitled to that profit. The Jouvernment
have never done anything to entitle them
to elaim such balances.

Hon. R. F. Sholl: Surely you do not
say the bank is entitled to unelaimed bal-
ances?

Hon. G. RANDELL: I do no: think
the public have any reason to complain
of the action of the banks. I hear they
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camplain sometimes of the action of ile
Govermnent bank, and very loudly too.
I certainly think we shall have to put the
Government bank in the same eategory
as private banks if the sugzestion of tho
hon. member is borne out by Efacts; but
I am sure it is not. I bope that a DLill
of this sort, which is positively unjust Lo
the banks, whiech robs them of the pro-
tection they now bave, which prevents
them from econtracting with theiv cns-
tomers, and is entirely foreign, so far as
I can gather, to the remarks made on the
subjeet by the federal Chief Justice, and
seetns to me to be opposed to eommon
sense, will be thrown out. Tt is entirely
unjust thai a bank should suifer for the
wrongful acts of a man who, in ¢onjune-
tion with his co-trustees, obtnins advances
from a bank which the bank has bad to
pay twice. Anyihing we can do to prevent
that sort of thing should be done; and
certainly I should deprecaie anything
like telling the House that bankers de-
serve no consideration at the hands of
members, o protection in the lawful ex-
ercise of their Dhusiness, a husiness of
great importance and involving graat
risk. I hope that members will perceive
the Bill is drawn on entirely wrong lines.
I believe the Attorney General has mis-
coneeived the object which should be
held in view. A slight alteration of one
section of the Bills of Exchange Act—
half a dozen lines— would have put the
matter straight and been satisfactory to
all concerned. T hope the Bill will not
pass its second reading. At all events,
I feel sure that the time of the select
committee will be wasted on the Bill, or
that very drastic alterations will have to
be made therein,

Hon. R. W. PENNEFATHER
(North) : The whole strength of this
Bill lies in Clause 4, whieh, as Mr. Moss
pointed out, is intended to meet the pal-
pable injustice which resulted from the
decision in the ecelebrated case of Mar-
shall. In that case, as wmembers know,
it was decided that when a chegue is pre-
sented to you for signature, drawn by a
man whose handwriting you know, and
who has an interest in the cheque be-
cause he is one of ihe parties who signs
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it, and a fairly large space is left at the
lefi-hand margin, and a corresponding
space 15 left for the insertion of a figure
between the mark which indicates
“pounds? and the first figure of the
amount ; if somebody by fraudulent
means, subsequently to your signature,
alters that cheque so as to deceive the
banker, the banker is liakle if he cashes
the eheque. In Marshall’s case it was
proved beyond a shadow of doubt that
with all the supervision the bank counid
possibly have exercised they ecounld not
have detected ithe forgery ; and the jury
found that as a matter of fact. No
jury could have found differently, be-
cause the writing which constituted the
foreery was done by exaetly the sawe
hand that originally filled in the cheque,
and having spaee to put it in the forgery
wns nhsolntely undetectable.  The de-
cision was that the hank must suffer, and
not the person who gave the opportunity
for committing the forgery. 1 must eon-
fess the decision came to me, and I know
to many other members of the legal pro-
fession, as a rude shock, and seemed to
us contrary to what we lLad considered
to he the law of the case. It is intended
by this Bill to meet Marshall's case. Ii
is elear, as Mr. Moss has poivted out,
and I will not lahour the point again,
that Clause 4 does not attain the object.
It does not cover the case where there is
a ¢laim by the banker against the cus-
tower, but anly covers cases of a claim
by the customer against the banker. A
rule 1o be equitable and fair must cut
both ways ; and if the protection 1is
given to only one side, it is manifestly
unfair and - unjust that the other side
should not be equally protected. 1
should like to point out there is now a
Bill before the Federal Parliament, which
Rill has for its objeet the codification
of the law regulating bills of exchange,
cheques, and promissory notes. The Bil
is on the lines of the English Aet of
1882, which has been virtually adopted
in all (he States. "There have been two
or three amendments of that Act, and I
am nol quite sure that all the States
have adopted (hese amendments. But
the object ¢f Ibe Bill now hefore the
Federal Parliament is to codify the law
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on Lhe subjeet, and 1o inelnde in the Bill
the previsions Mr. Moss referred to us
dealing with ithe subjeet of Marshall’s
case. 1In all probability that Bill will be
passed. Ii has been supported on the
second reading and earried in the Senate.
1 have looked ecarefully through the
Federal Hawsard, and T ean find no
criticism at all hostile to the Bill, all the
speeches being in its favour. If we wait
for another month at the outside we shall
have this measure passed by the Federal
Parliament ; and, as the Colonial Seere-
tary has properly pointed out, it will
absolutely supersede all our legislation
on the subject. ‘Then why this burning
hurry to introduce this Bill that s so
highly eontentivns @ I am sure there is
no man, be he banker or customer, who
can reasgnably object to the provisions
of the Federal Bill. It is fair to
both sides. It meets the dilficulty.
But this Bill as it stands I must confess
does not carry out what it is intended to
do, and it will ereate much difficulty. A
lawyer should not ecomplain of that, but
undoubtedly on the face of it the Bill
will create plenty of litigation. In
Clause 3 it says that it is the duty of the
banker to give specific instructions to his
customer. In other words he must lay
down rules and instructions that must
cover every case, He may give instruc-
tions in one case that should have been
desirable in a certain set of circum-
stances, and if those are departed from
the banker is safe; but if they are not
sufficient the banker is not protected.
Clauses 3 and '4 are the main portion of
the Bill. The last clause makes all eon-
tracts between the banker and the ecus-
tomer in conflict with the two preceding
clauses null and void. The Hounse will
be eontent in opposing the second read-
ing for the renson that I have urged,
that there is a Bill before the Federal
House which will become law, and if it
becomes law it will he the law through all
the States. Therefore, what is the good
of having this Bill on the statute book
for the sake of a few weeks? Tf towards
the close of the session the Federal Par-
liament have not sncceeded in passing
their Bill, there will be plenty of time to
bring in a Bill here, but not in this form :
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it should rather be in the form of the
measures passed in other States. namely
Queensland and Tasmania, where there
are replicas of the same provisions. I
think in the exercise of our discretion
and determination we should reject this
measure. I am sory that i the dis-
cussion of this Bill any reference has been
made to the question of unclaimed hal-
ances, because it is altogether beside the
question.  This Bill deals with fraudu-
lent alteration of cheques, and how we
can inelude a provision affecting un-
claimed balances T fail to grasp.

On motion by Hon. J. M. Drew, de-
bate adjourned.

BILL—STATISTICS.
Assembly’s Amendment.

Amendment (one) made by the Legis-
lative Assembly now considered in Com-
mtitee.

Clause 83— Add the following to para-
graph (e): “detailing nationality of
proprietor and number and nationality
of employees”:

The COLONIAL
moved—

That the amendment be agreed to.
This was to add after the words “ fae-
tories and wmanufacturing industries ?
the words set forth in the amendment.
It would give the Bill a little wider scope,
and there seemed to be no objection to
it.

SECRETARY

Hon, J. . Hackett: Would it apply
to joint stoek eompanies?

The COLONIAL SECRETARY : It
was impracticable to make it apply to
shareholders of a ecompany.

Hon. M. L. MOSS: This would not
apply to a limited liability company, but
was practically governed by a decision
of the Full Conrt. The Factories Act
provided that ne member of the Chinese
race should be repistered who had not
carried on a factory before the Fac-
tories Aet came into force, but See Wak
and Company took advantage of the
Companies Aect and registered as a limited
liability eompany. The company was
refused a license for its factory on the
ground that the proprietors were of the
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Chinese race, but the Full Court decided
that, being a company resident in West-
ern Australia, it was an entity different
from a person. A eompany eould have
no nationality ; the proprietor would be
the company.

Question passed, amendment agreed to.

Resolution reported; report adopted.

ADJOURNMENT.
The House adjourned at 8.25 o’clock,
until the next day.

Tegistative Hssembly,
Tuesday, JUHL Augfuaf 1907

PasE
Question: Reilway Refreshinent Noom, Boyunup Sud
Chairnwn of Committecs, Election 904
Bills: termauveut Keservo Revestment, (_.ouncﬂ s
Amgnumeut .-
Land Tax Assessment (muchmery measu-rEJ
2n. resumed, wdjourned
Port Hediund-Alurble Bar Rm]\m_-,, Lom.

reported . 423
Minimu . Wage, Sublemug, d:scusslon on Port
lledlend Bill ., 933

The SPEAKER took the Chair at 4.30
o'clock pm.

Prayers.

PAPERS PRESENTED,

By the Minister for Mines : 1, Papers
denliny with the appointment of Inspee-
tors of Mines. 2, Extra papers dealing
with the aceusations made by the member
for Cue rovinst he Tisneerw of Mines
m tire Cue Distriet.

QUESTION—RAILWAY REFRESH-
MENT ROOM, BOYANTP.

Mr. TNDERWOOD asked the Minis-

ter for Railways : 1, What rent is paid

for the Boyanup Refreshment Room and
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Bookstall, May, 190a.
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Book Stall 7 2, When does the present
lease expire ? 3, Were tenders called
for the lease, and when ? 4, In future
will the department give publie notice be-
fore a lease is granted ?

The MINISTER FOR RAILWAYS
replied: 1, Refreshment Room, £2 10s.
per month ; Bookstall, £1 10s. per an-
oum. 2, The Refreshment Room is let
on a monthly tenaney. The Bookstall
lease expires on the 31st May, 1908. 3,
Yes. Refreshment Room, January, 1900;
4, Section 59 of
the Government Railways Aet provides
for tenders being called, and this is al-
ways done in the event of a tenancy
expiring or a room beeoming vacant. In
regard to the Refreshment Room, T might
add that H. M. Beigle's tender was ae-
cepted ; on the 12th July, 1900, approval
was given to the transfer of the lease to
Vicla Clowes ; and on the 28th May,
1902, the transfer from Viola Clowes to
Eliza Jane Dinham, the present lessee
was approved.

CIHAIRMAN OF COMMITTEES,
ELECTION.

The PREMIER (Hon. N. J. Moore) -
I move “That Mr. Dagziish do take the
Chair as Chairman of Committees of
the House,” I subwit this proposal with
every confidence, as members are ac-
quainted with the special qualifications
the hon. member has for the position.
His long  parliamentary  experience

‘eoupled with his knowledge of the pro-

eedure, qualtfy Iim to fill the position
with suceess.

Mr. W. B. GOEDOX : T second the
motion,

(iestin put and passed.

Mr. T, DAGLISH (on taking the
Chair) : 1 have to thank hon. members
for the honour they have done me, aud
the coufidence they have reposed in me
in appointing me to this position. I
shall endeavour as Chairman, te the hest
of my abilitv. to apply the Standing
Orders with a decree of common sense;
and T shall alwavs endeavour to show
the strictest impartiality in controlling
the proceedings of (ommittees,



